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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 250/11
u/s 147/447/354/506/34 IPC.

State of Assam...................Prosecution.
- Versus -

    Moyjuddin Sk & others...................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Dipon Kr. Nath,   Ld. Advocates.

Date of Evidence: 29.10.13, 17.02.16, 23.05.16, 21.02.17, 02.02.18

Date of Argument: 15.02.18

Date of Judgment: 15.02.18

                              JUDGMENT

Brief fact of the case:

 The informant Jomila Bewa the accused persons are the

resident of same village of the informant. The accused persons

were harrasing her for a long time. On 28.08.11 at 10.00 AM the

accused persons illegally entered into the land of her mother

with lathi, phala, spade, pistol, etc. and destroyed the paddy for

the motive of occupying the land. On seeing that the informant

and Jilapi Bibi tried to stop them. The accused persons did not

response  to  them  and  continued  to  cut  the  boundary(Ali).

Accused Amir Hosen and others kept on pushing the informant

and  drove  out  her  from  the  land.  Accused  Babul  Hussain

threaten to kill her by showing pistol. On seeing the situation
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the villagers tried to settle the matter but the accused persons

did not agree. The accused persons also obstructed the street of

the informant. Hence, this case.

Police after investigation filed charge sheet under section

143/447/294/506 IPC.

Accordingly  particulars  of  offence  under  section

143/447/294/506/149 IPC has been read over and explained to the

accused persons to which they pleaded not guilty and claimed

to be tried.

After  the  evidence  from  the  prosecution  examination

under section 313 Cr.P.C. has been recorded.

Points for determination:

1. Whether  the  accused  persons  infurtherence  of  their
common intention formed an unlawful assembly?

2. Whether the accused persons infurtherence  of  their
common intention illegally trespassed into the campus
of the informant?

3. Whether the accused persons  infurtherence  of their 
common intention committed assault or criminal force 
to the wife and mother of the informant with intent to 
outrage their modesty ?

4. Whether the accused persons infurtherence  of  their
common  intention  committed  offence  of  criminal
intimidation ?
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Decision discussion and reasons thereof:

The prosecution has examined as many as six witnesses

in support of its case. 

PW1 Jomila Bibi in her evidence has stated that she is the

informant in this  case.  She knows the accused persons since

long. On the day of incident she saw that Gulbar, Dilbar, Kalam,

Rasidul and Moyjuddin were cutting paddy, plaughing field and

cutting 'ali'. She tried to stop them. For that Dilbar and Gulbar

beat on her back by lathi. She then ran away from there but fell

down. After fall down also they beat her. But she did not know

who beat her. On her crying near people came. After three days

she  filed  the  case.She  got  injured  on  her  back  and  taken

treatment by doctor.

In  her  cross-examination  she  has  stated  that  a  case

against her filed by Moyjuddin. Bilasipara Police Station is 2-3

furlong from her house. She did not write why delayed to file

case.  There  was  a  dispute  between them for  land  boundary.

There was a civil suit between them but does not know the case

number.

PW.2 Ismail Sk in his evidence has stated that he knows

the informant as well as the accused persons. 2-3 years ago at

11/11.30 AM a quarrel took place on the issue of cutting 'ali'.

Both parties came with lathi for marpit but he seperated them

and could  not  took  place  the  marpit.  Police  did  not  ask him

about the incident.

PW.3 Fozlur  Hoque in  his  evidence has  stated that  the

informant is his mother-in-law. He knows the accused persons.
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The  land  of  his  mother-in-law  is  high  and  the  land  of  the

accused persons is  down.  While  son-in-law of  Moyjuddin  was

cutting  'ali'  his  mother-in-law  tried  to  stop  him.  On  that  the

argument  started between them and he seperated them. No

marpit was took place. Police asked him about the incident. 

In  his  cross-examination  he  has  stated  that  accused

Moyjuddin filed a case against his mother-in-law.

PW.4 Sopior Rahman has corroborated with the evidence

given by the PW.3.

PW.5 Shaleka Bibi in her evidence ha stated that she does

not know the informant. She knows the accused persons. She

has stated that she does not know anything about the incident.

PW.6 Investigating Office,  Adom Ali  in  his  evidence has

stated that on 09.09.11 he was posted at Bilasipara P.S.. On that

day the OC after receiving the forwarded FIR from the Court,

entrusted to him for investigation of the case. At that time SP

had entrusted  him as  a  full  time IO  empowering  him to  file

charge sheet.

Since  there  was  triffle  injury  she  was  not  medically

examined  as  the  informant  herself  told  that  considering  her

injury  she  is  not  required  to  get  medically  examined.  The

exhibit-1 is the FIR and Exhibit-1(1) is the signature of the then

OC Dhaneswar Das which he know. Exhibit-2 is the charge sheet

and Exhibit-2(1) is his signature. In his cross-examination he has

stated that he had not seized any lathi, pistol etc.
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It is seen that there is no incident of marpit as alleged.

Accordingly,  the  accused  persons  are  acquitted  from all  the

charges labelled against them. 

 The bail bond shall remain in force for another period of

six months. 

Given under my hand and seal of the Court on this 15th

day of February, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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